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DETAILED ACTION 

1 . This action is responding to application papers filed on 10-16-2003. 

2. Claims 1 - 30 are pending. Claims 1, 10, 13, 17, 24, 28 are independent. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 - 7, 10, 11, 13 - 22, 24 - 30 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Backman et al. (US Patent No. 7,124,322). 

Regarding Claim 1, Backman discloses an apparatus for rapidly, deterministically 
transferring data, the apparatus comprising: 

a) a processor configured to process data; (see Backman col. 3, lines 55-58: 
processor) 

b) a memory configured to store the data; (see Backman col. 3, lines 53-54; col. 4, 
lines 22-29: RAM/ROM memory, storage, hard disk) and 

c) a boot control module configured to boot the processor with a standard operating 
kernel under a first selected condition and to reboot the processor with a data 
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transfer kernel under a second selected condition, (see Backman col. 1 , lines 53- 
56; col. 5, lines 64-67: normal operation, data save operation performed; col. 3, 
lines 12-18; col. 6, lines 30-40: restoration boot for recovery) 

Regarding Claims 2, 20, Backman discloses the apparatus of claim 1 , wherein the 
data transfer kernel is configured to support a data save operation, (see Backman col. 
4, lines 6-9: imaging process (i.e. data transfer kernel) to backup system data (i.e. data 
save operation)) 

Regarding Claim 3, Backman discloses the apparatus of claim 2, wherein the data 
save operation is selected from the group consisting of a storage configuration 
operation, a transfer process loading operation, a data transfer operation, and a system 
shutdown operation, (see Backman col. 4, lines 6-9; col. 4, lines 31-36: backup image 
data (i.e. data save operation, data transfer kernel)) 

Regarding Claims 4, 11, 19, 30, Backman discloses the apparatus of claim 3, wherein 
the data transfer kernel is configured to exclusively support the data save operation, 
(see Backman col. 4, lines 6-9; col. 4, lines 31-36:. imaging process (i.e. data transfer 
kernel), only function, exclusively support for data save operation) 

Regarding Claims 5, 16, 27, 29, Backman discloses the apparatus of claim 1, wherein 
the memory module further comprises data bits for marking data to be saved during a 
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data save operation, (see Backman col. 4, lines 31-36: data designation or data marking 
(i.e. baseline, application, personal)) 

Regarding Claim 6, Backman discloses the apparatus of claim 5, wherein the standard 
operating kernel is further configured to mark data to be saved during a data save 
operation, (see Backman col. 4, lines 31-36: data designation or data marking (i.e. 
basic, application, personal)) 

Regarding Claims 7, 21, Backman discloses the apparatus of claim 1, wherein the 
data transfer kernel is configured to configure a storage device for specialized data save 
operations, (see Backman col. 4, lines 6-9: capability to save; col. 4, lines 14-22: types 
of data (i.e. baseline, application, personal)) 

Regarding Claims 10, Backman discloses an apparatus for rapidly, deterministically 
transferring data to a storage device, the apparatus comprising: 

a) a storage device configured to store data; (see Backman col. 4, lines 22-29; col. 
4, lines 31-36: storage device(s)) 

b) a data transfer kernel configured to support data saving operations; (see 
Backman col. 4, lines 6-9: imaging process (i.e. data transfer kernel), data saving 
operation) and 

c) a computer in communication with the storage device, the computer configured to 
ioad ihe data transfer kernel during a reboot procedure, (see Backman col. 4, 
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lines 22-29; col. 4, lines 31-36: network connected storage, network 
communications) 

Regarding Claim 13, Backman discloses an apparatus for rapidly, deterministically 
saving data, the apparatus comprising: 

a) means for saving data; (see Backman col. 4, lines 6-9: save data, imaging 
process (i.e. data transfer kernel); col. 2, lines 52-55; col. 2, lines 12-13; col. 4, 
lines 9-13: application, process, software, implementation means: software, 
implementation means) 

b) means for detecting a data save condition; (see Backman col. 4, lines 6-9: data 
save, imaging process: ; col. 2, lines 52-55; col. 2, lines 12-13; col. 4, lines 9-13: 
application, process, software, implementation means) and 

c) means for booting a processor with a data transfer kernel, the data transfer 
kernel configured to save data to the means for saving data, (see Backman col. 
1 , lines 53-56; col. 5, lines 64-67: normal operation, data save operation 
completed; col. 2, lines 52-55; col. 2, lines 12-13; col. 4, lines 9-13: application, 
process, software, implementation means) 

Regarding Claim 14, Backman discloses the apparatus of claim 13, further comprising 
means for configuring the means for saving data for data save operations, (see 
Backman col. 2, lines 12-13; col. 4, lines 9-13: application, process, software, 
implementation means; coi. 4, lines 6-9: backup or save data (i.e. image data)) 
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Regarding Claim 15, Backman discloses the apparatus of claim 13, further comprising 
means for booting a standard operating kernel for normal operation, (see Backman col. 
1, lines 53-56; col. 5, lines 64-67: normal system operation; col. 2, lines 52-55; col. 2, 
lines 12-13; col. 4, lines 9-13: application, process, software, implementation means) 

Regarding Claim 17, Backman discloses a system for rapidly, deterministically saving 
data to a storage device, the system comprising: 

a) a processor configured to process data; (see Backman col. 3, lines 55-58: 
processor for data processing) 

b) a memory configured to provide volatile storage for the data; (see Backman col. 
3, lines 55-58: volatile storage (i.e. RAM, ROM)) 

c) a storage device configured to provide non-volatile storage for the data; (see 
Backman col. 4, lines 22-29: non-volatile storage (i.e. hard disk)) and 

d) a boot control module configured to boot the processor module with a standard 
operating kernel under a first selected condition and to reboot the processor with 
a data transfer kernel under a second selected condition, (see Backman col. 1, 
lines 53-56; col. 5, lines 64-67: condition one, normal operation; col. 3, lines 12- 
18; col. 6, lines 30-40: second condition, restoration operation) 

Regarding Claim 18, Backman discloses the system of claim 17, wherein the standard 
operating kernel is configured to mark daia in the memory module to be saved by the 
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data transfer kernel during a data save operation, (see Backman col. 4, lines 31-36: 
specific data types (i.e. mark data) for saving (i.e. basic, application, personal)) 

Regarding Claim 24, Backman discloses a method for rapidly, deterministically saving 
data, the method comprising: 

a) detecting a data save condition; (see Backman col. 4, lines 6-9: save data, 
imaging process) and 

b) rebooting a processor module with a data transfer kernel, (see Backman col. 6, 
lines 30-40: setup/initiate restoration environment (i.e. reboot), data save 
information) 

Regarding Claim 25, Backman discloses the method of claim 24, further comprising 
exclusively supporting devices and conducting processes required to save data to a 
storage device, (see Backman col. 4, lines 6-9; col. 4, lines 22-29; col. 4, lines 31-36: 
save data to storage device (i.e. image server, storage)) 

Regarding Claim 26, Backman discloses the method of claim 24, further comprising 
configuring the storage device to receive data, (see Backman col. 4, lines 14-17: disk 
partition (i.e. configuring storage device)) 

Regarding Claim 28, Backman discloses a computer readable storage medium 
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comprising computer readable program code for rapidly, deterministically saving data, 
the program code configured to: 

a) boot a processor module with a data transfer kernel; (see Backman col. 6, lines 
30-40: load processor with restoring environment (i.e. data transfer kernel); col. 
3, lines 55-58: processor) and 

b) transfer data from a memory module to a storage device, (see Backman col. 4, 
lines 6-9; col. 4, lines 31-36: backup data (i.e. image data) from memory module 
to image server (i.e. storage device)) 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 8, 9, 12, 22, 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Backman in view of Neuman et al. (US PGPUB No. 20030217299). 

Regarding Claims 8, 12, 22, Backman discloses the apparatus of claim 1, wherein the 
data transfer kernel, (see Backman col. 2, lines 12-13: imaging/restoration process (i.e. 
data transfer kernel)) Backman does not specifically disclose wherein configured to 
conduct a power down procedure. However, Neuman discloses wherein configured to 
conduct a power down procedure, (see Neuman paragraph [0030], lines 1-5: power 
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state management; paragraph [0003], lines 6-13; paragraph [0055], lines 1-7; paragraph 
[0057], lines 1-8: power down state (i.e. power down procedure)) 

It would have been obvious to one of ordinary skill in the art to modify Backman as 
taught by Neuman to enable a power down procedure. One of ordinary skill in the art 
would have been motivated to employ the teachings of Neuman in order to enable a 
reduction in the amount of data required to save system context for a recovery 
operation, and to enable a relatively fast wake-up procedure from a sleep state, (see 
Neuman paragraph [0015], lines 1-4: " ... Advantageously, embodiments of the present 
invention enable a power management system to be realised in which the amount of 
data that needs to be saved to preserve a system context is reduced. . . . "; paragraph 
[0017], lines 1-3: " ... Furthermore, embodiments allow, in the absence of a power 
failure, a relatively fast wake-up time from a sleep state. . . . ") 

Regarding Claims 9, 23, Backman discloses the apparatus of claim 1 , wherein the first 
selected condition comprises a normal operating state, (see Backman col. 1, lines 53- 
56; col. 5, lines 64-67: normal operation (i.e. data save operation)) Backman does not 
specifically disclose a loss or power state. However, Neuman discloses wherein the 
second selected condition comprises a loss of power, (see Neuman paragraph [0030], 
lines 1-5: power state management; paragraph [0055], lines 1-7: power off state (i.e. 
loss of power)) 

It would have been obvious to one of ordinary skill in the art to modify Backman as 
taught by Neuman to enable a loss of power state. One of ordinary skill in the art would 
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have been motivated to employ the teachings of Neuman in order to enable a reduction 
in the amount of data required to save system context for a recovery operation, and to 
enable a relatively fast wake-up procedure from a sleep state, (see Neuman paragraph 
[0015], lines 1-4; paragraph [0017], lines 1-3) 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlton V. Johnson whose telephone number is 571- 
270-1032. The examiner can normally be reached on Monday thru Friday , 8:00 - 
5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nasser Moazzami can be reached on 571-272-4195. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (ioii-free). if you wouid like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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